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Hello friend,

If you're reading this, you've probably been through the worst day of your life 
recently: being arrested in Northeast Georgia for a crime of violence or a domestic 
violence charge. Furthermore, the judge may have imposed conditions of bond 
which prevent you from reconciling with your loved one or even going back 
home to live.

Georgia's violent crime and domestic violence laws are tough and unforgiving. 
Georgia routinely chips away at the rights of an accused so as to be able to obtain 
a conviction for these types of crimes. A recent example is the elimination of
the spousal privilege; that is, the State of Georgia can force your spouse to come 
into court and provide evidence that can lead to a conviction and a lifetime of 
consequences. A conviction for a violent crime or for domestic violence, even 
a misdemeanor grade offense, can permanently bar you from possessing 

For these reasons and many more explained in this book, it is important that 
you hire an experienced violent crime and domestic violence defense attorney 
immediately to protect your rights and begin building a winning defense. Many 

evidence may be lost forever.

If you hire me to represent you on your case, I will use my years of experience on 
both sides of the aisle as a former prosecutor and current defense attorney to 
help you get the best possible outcome based on the facts of your case. Every 
year since 2013 I have been named as one of the Top 100 Criminal Defense Trial 
Lawyers in the State of Georgia. As a member of the National Association 
of Criminal Defense Lawyers, the Georgia Association of Criminal Defense 
Lawyers, and both the Gwinnett and Walton Bar Associations, I have access 
to the most current training, case law, investigators, and experts, as well as a 
great reputation with the local judges, and will use this to help you. For a free 
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Battery occurs when a person intentionally causes substantial 
physical harm or visible bodily harm to another. Battery is a 
misdemeanor offense punishable by up to 12 months in jail 

Family Violence Battery is a battery committed between 
past or present spouses, parents of the same child, parents 
and children, stepparents and stepchildren, foster parents and 
foster children, or other persons living or formerly living in the 

is a misdemeanor, but the second conviction is upgraded to a 

*The “living or formerly living in the same household” provision 
captures many people who are not “family” including friends, 
girlfriends, roommates, etc.

Simple Battery occurs when a person either intentionally 
makes physical contact of an insulting or provoking nature with 
the person of another, or intentionally causes physical harm to 
another. Simple battery is always punishable as a misdemeanor 

Simple battery typically consists of physical contact without 
injuries, such as slapping, pushing, or spitting.
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Aggravated Battery occurs when an individual maliciously 
causes bodily harm to another by depriving him or her of a 
member of his or her body, by rendering a member of his or 

member thereof. Let’s have a look at what these terms actually 
mean:

“Depriving him or her of a member of his or her body”:
can refer to separation of the member from the body, as in 
dismemberment, amputation, or removal, or it may refer to 
the loss of use of the member. 
severing a shoulder muscle, breaking an arm.

“Rendering a member of his or her body useless”:

of the body which is temporarily or permanently rendered 
useless. Examples: broken jaw requiring mouth sewn shut, 
gunshot to spine resulting in partial paralysis, breaking an arm.

a battery. Examples: scars, burns, extensive bruising, severe 

Aggravated Battery is a felony offense punishable with up to
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Simple Assault occurs when a person either attempts to 
commit a violent injury to the person of another or commits 
an act which places another in reasonable apprehension of 
immediately receiving a violent injury.

Under Georgia law, the offense of simple assault is complete 
if the assailant has made such a demonstration of violence, 

the person against whom it is directed reasonably to fear the 
injury unless he retreats to secure his safety. However, the 
victim is not required to actually retreat.

An example of attempting to commit a violent injury would 

would be a battery or simple battery) or to throw an object at 

looks toward the intent of the aggressor.

An example of committing an act that would reasonably place 
another in reasonable apprehension of immediately receiving 
a violent injury could also be an object thrown at someone 

of the statute, however, looks toward the apprehension of the 
purported victim and not the intent of the aggressor.
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Aggravated Assault is committed when a person commits an 

1 with the intent to murder, rape, or rob; or

2   with a deadly weapon or object, instrument, or device that 
can or does result in serious bodily harm; or
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or persons.

Aggravated Assault is a felony generally punishable by up to 

Like simple assault, no actual injury is required.

instrument which can or does result in serious bodily harm 
depending on its use. For example, an automobile, when used 
as an offensive weapon, can result in serious bodily injury. So 
may a baseball bat, any solid object such as a lamp or ceramic 
statue, one’s hands or feet, or even a dog.

threats can be enough to support an aggravated assault 

individual. Even a toy gun may be the basis of an aggravated 
assault if the victim reasonably believed that the gun was real.



Aggravated Stalking is committed if a person 

condition of bond, or other court order prohibiting contact, 
follows, places under surveillance, or contacts the person 
protected by the court order without consent and for the 
purpose of harassing and intimidating that other person.

Aggravated stalking is a felony punishable by up to ten years 

has the power to order the accused to undergo a psychological 
evaluation and follow any recommended plan of treatment, 
and the court is authorized to issue a permanent restraining 
order against the accused.

Additionally, a single violation of a protective order, by itself, 

harassing and intimidating behavior” and a single violation of 
a protective order cannot establish that pattern. State v. Burke

An additional consideration for an aggravated stalking charge is 
that only a Superior Court judge may set bond in an aggravated 
stalking case; a magistrate judge is prohibited by law from 

awaiting a court date with a Superior Court judge to consider 
setting bond in a case such as this.

AGGRAVATED STALKING



A Violation of a Temporary Protective Order (TPO) occurs 
when a person knowingly and in a nonviolent manner violates 
the terms of a family violence temporary restraining order, 
temporary protective order, permanent restraining order, or 
permanent protective order.

Stalking charge in four main ways. First, a single violation

Aggravated Stalking requires a pattern of conduct.

number of court orders than does an Aggravated Stalking 

orders and protective orders, Aggravated Stalking charges 
may arise from those orders plus bond conditions, sentence 
conditions, probation conditions, parole conditions, good 
behavior bonds, etc.

because this type of charge implies a lack of compliance with 
court orders which may give some judges pause in setting bond.
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Terroristic Threats is committed when an 

requires that the threat itself be corroborated, meaning that 
there must be some evidence of the offense in addition to the 
victim’s statement alone in order to convict. Corroboration can 
come from the accused admitting to making the statement, 

statement being overheard by a third party.

if the threat was of murder, the offense is a felony punishable

If the terroristic threat is made to retaliate against someone 

witness, or snitch), the penalty is raised so that the minimum 
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Interference with a 911 Call

by any person who verbally or physically obstructs, prevents, 
or hinders another person from making or completing a

to request police protection or to report the commission of 

cause or allow physical harm or injury to another person.”

Interference with a 911 Call is a misdemeanor punishable by up 

the wall, hangs up a phone during a 911 call, or takes or keeps a 
cell phone to prevent 911 from being dialed.

police,” one could possibly be arrested for this misdemeanor 
offense.

cord ripped from the wall, or a broken cell phone.
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Cruelty to Children has three degrees:

Cruelty to Children in the First Degree occurs when a person 
maliciously causes a child under the age of 18 cruel or excessive 

20 years imprisonment.

Cruelty to Children in the Second Degree occurs when a 
person with criminal negligence causes a child under the age 

punishable by up to ten years imprisonment.

requires negligence or the failure to exercise reasonable care 

hot, resulting in burns.)

Cruelty to Children in the Third Degree occurs when a person 
who is a primary aggressor and commits a forcible felony, 
battery, or family violence battery, either intentionally allows a 
child under the age of 18 to witness the act or has knowledge 
that a child under the age of 18 is present and can see or hear 

months imprisonment, except for a third or subsequent offense 
which is a felony punishable by up to three years imprisonment 
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If an individual is arrested for violent crimes or domestic violence 
directed against an individual, it is standard procedure for the 
magistrate or other judge setting a bond in the case to impose 

is to have no contact whatsoever with the alleged victim, either 

judge typically imposes this condition whether or not the 
alleged victim wants to have contact with the accused.

life and can further strain an already troubled relationship. For 
example, if a man is arrested for domestic violence and granted 

and live with his wife. He cannot call his wife to tell her which 
bills need to be paid and when. He cannot text his wife to tell 
his child happy birthday for him.

Even worse, if any of the bond conditions are violated, depending 
on the severity of the violation one of two things can happen: 
the bond can be revoked and the accused goes back to jail, or a 
warrant for aggravated stalking may be obtained. An attorney 

contact,” but that usually takes time.
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Collateral consequences are problems that can result from a 
conviction for a violent offense or a domestic violence crime. 
Below is a list of common consequences:

Future Criminal Liability
penalties for a second or subsequent offense; for example, a 

while the second is a felony.

Possession of Firearms

a misdemeanor offense) can also prevent the possession of 

Employment
care, teaching, and healthcare may prohibit anyone with a 
violent conviction from working in those professions. If the 
conviction results in the loss of gun rights as explained above, it 
may further limit one from working as a security guard, police 

housing or stop the accused from renting from a private landlord 
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and refuse to testify against his or her spouse at a criminal trial 

marital privilege to not extend to crimes where the crime is 

violence cases the prosecutor can and will call the spouse to 
testify at trial.

shortly after the incident occurred.

Example: Police are called to a house and wife tells them “my 
husband punched me in the face.” Husband is arrested, but 
prior to trial he and wife reconcile and patch up their marriage.

The case proceeds to trial. The prosecutor can call the wife as a 
witness to testify against her husband. She could get up on the 
stand and say “nothing happened,” but then the prosecutor 
would be able to tell the jury about what she said when police 
initially responded. Additionally, the wife may be subject to 
contempt of court or false statement charges.

If the wife ignores the subpoena to come to court or avoids 
service of the subpoena, the state may secure a material 
witness warrant and arrest the wife and hold her in custody 
until she can testify.
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Because violent crimes and domestic violence cases span 
a number of crimes and are complex areas of law, there 
are many different potential defenses available based 

pages are some of the most common defenses utilized in 
these types of cases, but these are certainly not all of the 

lawyer now:

Self-Defense

defense. If the alleged offender used force against another 
person because they reasonably believed that person was 

the State from further prosecution.

Defense of Others
use force to defend others against the use of unlawful force. 
If you reasonably believed that someone was about to cause 
bodily injury or death to a third individual, then you are allowed 

a defense of others claim should be decided prior to jury trial.
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False Allegations 
police to get another individual arrested, whether out of spite or 
malice, or simply to prevent themselves from being arrested as 
the instigator. In many situations, the person who makes the 

someone’s going to jail.”

Alibi
occurred, your attorney can present that information to the 
prosecutor, judge, or jury to try to get the case thrown out. If 
you present an alibi defense, the prosecutor must come up with 
additional information to either tie you to the crime or disprove 
your alibi.

Cross-Warrants

involved without determining who was the aggressor and who 

is that if the police couldn’t determine who was the aggressor 

it after the fact? Additionally, each person arrested can assert a 
constitutional right not to testify, which leaves the prosecution 
without a victim in the case. When both parties invoke those 
constitutional rights, the prosecutors are frequently required to 
dismiss both cases.



Q.
case?

A.

only required to read you your rights prior to a custodial 
interrogation, which means that you are under arrest and 

whether or not you have a legitimate issue. If your attorney 

Jackson-Denno motion to 
keep out any incriminating evidence resulting from the 
failure of the police to read you your rights.

Q.
just take the word of the other party by itself?

A.  
to all parties involved. It certainly is a good idea and good 
practice for them to do so, and failure to do so opens them 

properly investigate the case. Nonetheless, if the police ask 

want to make any incriminating admissions that can later 
be used against you in court.
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Q.  My wife was the supposed “victim” but we have since 

A.  Under the recent amendments to the Georgia Evidence 
Code, the prosecution can call your spouse to testify against 
you even against her will. As court cases don’t typically go 
to trial for months or even years, this can put undue strain 
on relationships and cause additional trouble between all 
persons involved.

Q.  Should I get in a treatment program before I go to court, 
or will that hurt my case?

A.  
for you. If you’re ready and willing to enter treatment or 

relationship. Completing a Family Violence Intervention 
Program in advance can possibly cut down the amount of 
time you spend on probation or may lead to early termination 

convince the prosecutor to allow you to participate in it.

Q.  Should I hire an attorney to represent me in court?

A.  
serious offenses with lifetime consequences. An attorney 

to afford one by taking out a loan or borrowing from friends 

who is focused on your case, not 200 other cases. With your 
future at stake, why would you risk anything but the best by 
your side?
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Q.  My bond conditions are for “no contact” with the victim, 
but she invited me to move back in the house or to come 

A.  
away. In many situations the purported victim uses this as a 
measure of control over you, knowing that with one phone 
call she can put you back in jail at any time. Consent is not 

aggravated stalking charge.



19

especially if you’ve never had to deal with it before. Even if you 
have seen courts in action, every judge runs his or her courtroom 

gum, and when asked a question by the judge or other court 
personnel always be respectful.

Individuals who cannot post a bond or who have no bond set 

preliminary hearing, the judge determines if there is enough 
evidence to continue to hold the accused. At a bond hearing,
a judge can set bond or may lower the amount to something
the accused can make.

custody, is an arraignment.
the charges in front of a judge by either pleading guilty or not 
guilty. If you plead guilty, you are usually sentenced on the spot;
if you plead not guilty, more court dates await.

discovery, where 
you can obtain all evidence in your case including police reports, 
videos, and witness statements. If motions
your case based on the particular facts, those typically need 

it will be heard by the judge at one of three times: on a special 

trial of your case.
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pre-trial conference, status conference, 
or calendar call is to give you one last opportunity to address 

also the last time that the judge will accept a negotiated plea.

If you choose to have a jury trial in your case, it will be heard 

instructed about the applicable law by the judge), and jury 
deliberations. A bench trial, which is a trial in front of a judge 
instead of a jury, is a similar but streamlined process without 
jury selections or instructions.

in a case. A guilty plea means that you waive or give up all of 
your rights, including a jury trial, and admit to violating the 
law. A nolo or “no contest” plea means that you don’t admit 
to any wrongdoing, you simply submit yourself to the court’s 
sentencing power. An “Alford” plea is where you are pleading 
guilty without admitting guilt; in essence, you are telling the 

guilty, so I would like to take advantage of the plea deal offered 
by the State.”

A  is available to individuals who have not 
previously been convicted of a felony and who have not 

plea, the judge withholds adjudication, that is, he does not 
pronounce you guilty. Instead, he waits to see if you successfully 
complete your sentence. If you are successful, then the offense 
is discharged and you can have it removed from your criminal 
history. If you do not complete your sentence but instead get 
a new offense or fail to abide by the terms of your sentence, 

maximum allowed by law.
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Legal Criteria for Obtaining a TPO:

cause exists to establish that family violence has occured in 
the past and may occur in the future, the court may order such 
temporary relief ex parte as it deems necessary to protect the 
petitioner or a minor of the household from violence.”

What constitutes “family violence”?

one or more of the following acts between past or present 
spouses, persons who are parents of the same child, parents 
and children, stepparents and stepchildren, foster parents and 
foster children, or other persons living or formerly living in the 

battery, simple battery, simple assault, assault, stalking, criminal 
damage to property, unlawful restraint, or criminal trespass.

What constitutes “stalking”?

when he or she follows, places under surveillance, or contacts 
another person at or about a place or places without the 
consent of the other person for the purpose of harassing and 
intimidating the other person.”

NOTE: It is not necessary for the parties to have lived together 
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What is a Temporary Protective Order?

protection of victims of Family Violence or Stalking.

Who is eligible to apply for a TPO?

same children, parents and stepchildren, stepparents and 
stepchildren, foster parents and foster children, persons living 
or formerly living in the same household, and stalking victims 
even if one of the above relationships does not exist.

Where does the TPO apply?

apply and shall be effective throughout this state.” However, 
the Full Faith and Credit Provision on the Violence Against 
Women Act requires other states and Indian tribes to enforce 
valid protection orders issued by other states or Indian tribes.

What happens next if a TPO is issued?
After the responding party has been served with a copy of the 

the next 30 days. Both parties will have the opportunity to 
be present at the hearing where a Superior Court Judge will 
determine based on evidence presented whether or not the 
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What can a Temporary Protective Order do? It can:

1.

2.  Grant a spouse possession of the residence or household 
of the parties and exclude the other spouse.

3.  Require a party to provide suitable alternate housing for a 
spouse and his/her children.

4.  Award temporary custody of minor children and establish 
temporary visitation rights.

5.  
assistance to the victim in returning to it, or order assistance in 
retrieving personal property of the victim if the respondent’s 
eviction has not been ordered.

6.

7.

8.

9.
contacting the other.

10. Award costs and attorney’s fees to either party.

11. 
or psychological services as further measure to prevent the 
recurrence of family violence.
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If convicted of a crime of violence or a domestic violence 
offense, there are a number of common conditions that judges 
impose in a sentence:

Family Violence Intervention Program: this is a special anger 
management course for those convicted of domestic violence. 

classes can be found at www.gcfv.org.

No contact / No violent contact orders: as a part of any 
sentence involving a crime of violence or domestic violence, 

violated, any probation or parole associated with the sentence 
can be revoked, in addition to the possibility of facing new 

Community service: many judges require community service 
to be done as part of a violent crimes or domestic violence 
sentence. Community service may typically be done at any 

SENTENCE CONDITIONS



criminal justice, political science, and sociology prior to graduating 
cum laude from the UGA School of Law. Eric was a civilian law clerk 
for the U.S. Air Force Court of Criminal Appeals in Washington, 

in Walton County, prosecuting felonies and misdemeanors from 

other national media for his role in the deadly Joseph Pallipurath 
church shooting investigation. Additionally, Eric was recently 

the area of criminal defense.

University, then graduated from Emory Law School in 1997. He 
began his legal career as a law clerk for the Honorable Melodie 

prosecuted serious violent felony cases, and as a supervisor 

has been featured on two separate television shows on the 
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